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Scparate paglng is gwen to this part in order that it may be fi led asa .- -
separate compllatton :

_ PART lIl _ i
| Laws, Regulatlons and Rnles passed thereunder

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIA'I’-—DEPARTMENT OF LAW,
JUSTICE AND PARLIAMENTARY AFFAIRS

' SRR Srmagar the25th October 2010.-
' The followmg Act as passed by the Jammu and Kashmlr State

e Leg:slature recéived the assent vf the Governor on 23rd October, 20] Oand :_
is hereby publlshéf for general mformatlon

THE JAMMU AND KASHMIR EMPLOYMENT OF MANUAL
SCAVENGERS AND CONSTRUCTION OF DRY LATRINES '
' (PROHIBITION) ACT 20]0

(ActNo XIX of 2010) _
o [23rd October,2010]

An Act to prowde for the- pl’Ohlblt!Ol‘l of employment of manual
scavengers as weII as construction or contlnuance of dry latrmes and for’
- |
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the regulanon of construction and maintenance of water-seal latrmes and

_ for matters connected therew:th or mmdental thereto

Be it enacted by the Jammiz and Kashmir State Leglslature in the
Slxty first Year of the Repubhc of India as follows -

CHAPTER (I
Prel:mmary

- L Short title and commencement.—(1) This Act may be called
the Jammu and Kashmir Employment of Manual Scavengers and

Constructlon of Dry Latrlnes (Prohlbltlon) Act; 2010,

2) lt shall come into force from the date of i lts publlcatzon m the _ N
Govern ment Gazette:

2. Defmuons —In thlS Act, unless the context otherw:se
requires,~— . _J .

(a) “aréa”, in relation to any provtsnon of this Act, means such area-
-~ as the Government may, having regard to the requ:rements of o
that provision, specify by notifi cataon

- (b) “bmldmg” meansahouse outahouse stable latrme urmal sheet

hiouse, hut, wall (other than a beundry wall) or any other structure ..

) whether made of masonry, bncks wood mud metal or other
- materlal ' : -

(c) “dry Iatrme” means a latnne other than a water-seal latrme

(d) enwronment” mcludes water air and land and the. mter-' .

.relatlonshlp which exists among and between water,airand land

_ and human bemgs, other Iwmg creatures, plants, mlcro-orgamsm
and property§_ R :
(e) ¢ ‘environmental pollutant” fneans any solid, llqmd or gaseous'

. substance present in such concentratlon as may be, or fend to
. be, mjunoustoenv:ronment S

(f) “environmental pol lution’* means the presence in the enwronrnent '
of any environmental pol lutant; :

{(g) “Executive Authorlty means an Exocutwe Authonty appomted '
. under sub—sectlon (1) of section 53 -

S




to sub—sectlon (2) and he other pri
“such date-and i insuch area as the Goi/emment may, by notifi catlon, spec|fy
- in thls behaif noperson shall S
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(h) “HUDCO“ means tlléﬂousmg and Urban Deveiopment
Corporatlon Limited, a Government company registered by that
name under the Companies Act,. 1956(1 of 1956), N

RNORS

o “any, connected therew1th

(k) “manual scavenger”means a person engaged in or empioyed for
o manually can-ymg humazn excreta and the expressnon manual_

a scavengmg shall be construed accordlngly ;

) () “notifi catlon meang a notlt' catlon publlshed in the Government
B Gazette ; -

i

(m) \“prescrlbed” means prescrlbed by rules made under thIS Act .

) engage in or employ foror permlt tobe engaged inor employed

for any other person for manually cargymg human excreta or . .

(b) eqnstruct or mamtam a dry latrine.

-'2. The Go_vemment shall not issue d notlﬂcatlon under sub—sectlon

(.l) unleSs-

(1) it has by notlficatlon gwen not iess than nmty days’ notlce of its
* intentionto do so ;

pent _n.rié.ans the dee_mtﬁent’ of Jammu a'nd _Kashmir_:,_ .-'

isions of this Act, w:th eﬁ'ect from

-




- trytorehabilitate and promote the welfare of the persons who were engaged .. C

. and protecting their economic interests.

- area as may be specified in the or

4 The J&K Govt. Gazette, 25th Ok, 2010/3rd Kart 1932 [No. 30-3

. (i) adequate facilities for the use of water—Sea! latrines in that area

(iii). it is necessary or expedient to do so for the protection-and .

improvement of the environment or pt_:blic health in that area, _

4. Pover to exempr.__The Government may, bya g’éheral'o_r _spéc ial o

order published in the Government Gazette, and upon such conditions, 1f ;

any, as it may think fit to irmpose, exempt any area, category of bui Idings or -

B class of persons from dny provisions of this' Act or from any. specified

requirement contained in this Act or any nile, order, riotification or scheme

“made thereunder or dispense with the observance of any such requirement .

in a class or classes of cases, if it is satisfied that compliance with such
provisions or such requirement is or ought to be exempted or dispensed E
within the circumstances of the case. . - . - o
. .cCHAPTERm - |

_ 'I'in_plel_ne'aji_ti_lig Autl_loﬁty and Schemes

-~

N 5 Appointment of Exe'c'ut'iﬂéﬂAwhori!y and '..'he:'r powers and ...~ -
o ﬁa’xc:ipns.——Th_e Govemment’ may, by ordg_:_-'lpub_lis_h_ed in the

Government

Gazette, appoint én_EXeQu_t’i_yeﬁhthd'rity_ib exerclsegurlsdictl
' er and corifer such powers an

the.local limits within which such powers or duties shall be carried out by - -
the officer or officers so specified.. S L o

*(2)- The Executive A-ilt'hdg'iy‘_éppéiri'te"d;iin'der'_shb'-"_se'ctibﬂ-_'_(“l_) and
‘officer or officers $pecified und that sub-section shall, as far as practicable

in or employed for as'manual Scavengers in any area in respect of which

notification under sub-section (1) of section 3 has been issued by securing

6. "Power of the Government to make schemes.~(1)The -

Government may, by noti fication, make one or more schemes for regulating .

- ~Lonversion of dry latrines into, or construction and maintenance of water- -
" .. seal latrines, rehabilitation of the persons who were engagedinor employed

thin such

| i d impose .-
+ such duties on himi, 45 43 b fiecesdary to ensure that the provisions of this -
! - Act are properly carried out and the Executive Authority may specify the
*offceror officers,subordinate 1o im, who shall exercise all or any of the
* powers, and perform all or any of the duties, so cofiferred or imposéd and - .
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- foras manual scavengers in any area in respect of which a notlf' catton
under sub—sectlon (1) of section 3 has been issued in gainful employment :
and administration of such schemes and different schemes may bemade in

relatlon to drﬁ'erent areas and for dlfferen’t purposes of this Act :

- the HUDCO shall be niade wnthout consultmg it.

matters, namely - : : , : \.\ -

(a) tlme-bound phased programme for the converston of dry
Iatrmes into water—seal Iatnnes i :

(b) provision of technlcal or fi nancral assrstance for new or

agent:les _ _- e

A{e) .. constructlon and mamtenance of commnn:ty latrmes and '
' regu lanon of thelr usc on. pay and use basrs 3

T T __ (d)_: constructlon and mamtenance of shared latrmes in, sl,um_‘. o
"> areas or for the bénefit of soclally and economlcally o

backward classes of cmzens

: (h) Ilcensmg for co!lectlon'of fees in respect of communlty
latrles or shared Iatrmes :

? Power of Govemment fo issue d:rectron —Notwlthstandmg

authonty shal! be bound to comply with such dlrectlons

R

Provided that no such scheme as involving fi nanclal assistance from e

(2) ln pamcular and mthout preJudlce to the generallty of the fore- ._
. gomg power, such schemes may prowde for all or any of the fol!owmg -

alterrnate Iow cost samtatlon to Iocal bodtes or other

(e) reglstration of manual scavengers and thelr rehabrlttatlon .

) anythmg ‘contained in any other law but subJect to the other provisions of
- this Act, the Govemmcnt may, in the exercise of its powers and performance -
of its functions under this Act, issue directions in writing to any person, -

officer or loca! or other authority and such person, officer oralocal or other




 officers and other-employees. of such authorities including the officers
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.. 8. Executive Authorities, Inspecters, officers und other employees .
of such authorities to be public servamts.— Al Executive Authorities, all

authorised under sub-section (1) of section 5. al| Inspectors appointed
under sub-section (1) of section 9 and all-officers and other employees
authorised to execute a schem: or order made under this Act, when acting -
or purporting to act in pursuance of any provisions of this Act, orthe rules
or schemes or orders or directions issued thereunder, shall be deemed to be
public servants within the mearing of section 21'of th Ranbir Penal Code. -

-and their powers of entry and.
inspection— (1) The Government may, by notification, appoint such persons
as it may think fit to be Inspectors for the purposes of this Act, and define
the focal limits within which they shall exercise their powers under this Act,

-9 Appointment 'af !&spécmfs

) ‘Every Inspector within the ’I'O't__:"al_ Iihjnits"_(_')._":jL:l_r;!'s:diéti;on.df an’
Exec'utiv'eAut’h’cj_ri_ty"'shallbéshb@rdi_n:ité_t’q such authority. ™ - - . .

3) Subject 10 any rules made in this behalf by the Government,an
Inspector may, within the focal limits of his jurisdiction, enter, at all'rea_s_@na!__)lg‘ e

times, with such assistance as he considers' necessary, any place:for the -

' {a) performing any of the functions of the Executive A

- .

- are to be performed or “_{hei_l},er any pmvisiohs@f&iglﬁct rihe
rules, orders Qf’ schemes made thereunder oranyno g@cg
- direction or authori sation sérved, made, given or granted under - B

L (b) detéﬁﬁfhingﬁﬁemerhnd if so in' what manner, an)_f‘;__s_EQh;.‘

this Act is being or has been complied with ; B

; (o) -exam ining ahd-tésting any. iatfine, 'or-'fo:_r conducting an _'_i ection |
- ofany building in which he has reason to believe that an p_fpe ‘e
under this Act or the rules, orders or scheres madeé *tﬁé_‘i*é‘g

has been or is being or is about to be comm itted and to prévent +

- ormitigate environmental pollution. SR 7

1 0. ~Power- of Eiecu{ive Az_z_thdﬁ(y fo prevent enlf'.irérjn?ge:_\rg;ql
pollution in certain cases -~ (1) On receipt of information with respect -




s A .
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to the fact or apprehension of any occurrence of contravention of the

provisions of section 3, whether through intimation by some person or on av

report of the Inspector or otherwise, the Executive Authority shall, as early
as practicable, besides taking any other action under this Act, direct the

- owner or occupier of the premises to take such remedial measures, as may

be necessary, within such regsonable time as may be specified therein and
in case the owner or occupier, as the case may be, fails to comply with such
directions, causes such remedial measures to be taken as are necessary to
prevent or mitigate the environmental poilutlon at the cost of such owner or
ocwpler of the premises.

(2) The expenses, if any, incurred by the Executive Authority with
respect to the remedial measures referred to in sub-section (1), together

with interest at such rate as the Government may specify from the date -

when a demand for the expenses is made until it is paid, may be recovered
by such authority or agency from the person concerned as arrears of land
revenue,

11, Seeking of financial assistunce .— (1) For impleméntion of

“such schemes for the construction of water-seal latrines as may be made

under section 6, the Government may seek the financial assistance

’ from HUDCO

(2) The ﬁnanclal a531stance referred to in sub-section {1) may be

extend by HUDCO on such terms and conditions (including on easy and

concessional rates of interest) and in such manner as 1t may think fit in each
case or class of cases.

12. Power to levy fee.— Any order or scheme which the
Government is empowered to make under this Act may, notwithstanding

“the absence of any express provlsmn to that effect, provide for levy of fees

in respect of —

(a) community latrines constructed under a scheme on pay and
use basis; or

(b) shared Iatrines constructed under a scheme ; or

(¢} supply of copies of documents or orders or extracts
thereof ; or

(d) licensing of contractors for construction of water-seal
latrines ; or
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(e) any other purpoge or matter involviri'g' rendering of service -
by any officer, committee or authority under this Act or any
fule, direction, order or schertie made thereunder :

Provided that the Government may, if it considers necesssary so to do, - '
P in the public interest, by general orspecial order published in the Government -
Gazette, grant exemption on such grounds as it deems fit from thepayment . ¥
' of any such fee either in partor in full. ' o

13. Constitution of Committees.~(1) The Governmet may, by
notification, constitute— S : o

(a) one or more Co-ordination Committees for coordinatingand
monitoring of the programimes for the construction of water-
seal latrifies in the State and rehabilitation of the peisons .~

. who were engaged in or employed for as manual séavengers

in any area in réspect of which a notification under sub-
. _section (1) of section 3hasbeenissped ;. -

S(®) ;____such"ﬁih_ef' cotiimitteés fo of this Act"hhna'ﬁi_th _'

.. suchnames as the vak;fm‘rp_eg;gﬁa_ deem fit. -
(2) The composition of the commiltees constititéd by 1

 the powers and fufictions thereof, the ter is and conditionis o

a of such committees and other mat_tef_s connected thereiwith shalt

rs of the committees under sub-section (1) shall be

. paid such fees ‘and a‘_[l_ovyianées] for attending the meetings ‘as ' may be

S CHAPTERIV . v
! Penalfies and Procedure

14, Penalty for contravention of the provisions of the Act and
rules, orders, directions afd schemes.—Whoever fails to comply with
or.contravenes any of the provisions of this Act, or the rules or schemes
miade or orders or directions issued thereunder, shall, in respect of each
such failure or contravention be punishabie with imprisonment for a term
which may extend to one year or with fine, which may extend to two
thousand rupees, or with both, and in case the failure or contravention
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continues, with addmonal fine which may « extend toone hundred rupees for
every day during which such fanlure or contravention continues after the
COHVICthl‘I for the ﬂrst such fa:lure or contraventlon

15 Qﬁ'ences by companjes —NHIF person commlttlng an offence
under this Act is a company, the company as well as every person incharge
of, and responsible to, the company for the conduct of its business at the
time of the commission of the offence, shall be qeemed to be gullty of the
offence and shall be Ilable to be proceeded against and pumshed aocordmgly

Prowded that nothmg contamed in thls sub-section st:all render any
such person Ilable to any pumshment lf he proves that the oﬂ'ence was
committed wrthout his knowledge or that he had exercnsed a]l due diligence
to prevent the commlssmn of suich offence.

@ Notmthstandlng anything eontalned in sub-section (l), where an
“offence under this Act has been commltted by a company and it is proved

that the offence has been committed w:th the consent or connivance of, or
that the commission of the offence i is attributable to any neg|ect on the part
of any director, manager, managmg agent or such other ofi" icer Of the
company, such director, manager, managing agent or such other officer

shall also be deemed to be guilty of that offence and shall be liable to be____ -

proceeded agamst and pumshed acoordmgly
Expfanatron._—Fo‘r the purpos_es of this section,— :

(a) “company” means any body corporate and includes a ﬁrm
- orother assocratlon of individuals ; and

(b) (“dlrector” in relatlon to a firm, means a partner in the f' irm.

| 16, Offence to be qongabIe.—Notwrthstan’dmg anythlng,contamed
in the Code of Criminal Procedure Samvat, | 989 (Act No. XXHI of 1989),
every offence under this Act shall be coginzable.

17. Provision in relation to jurisdiction—(1) The offences under

: thls Act shall be triable by a Judlcml Maglstrate of the First Class.

(2) No prosecution for any offence under this Act shal! be mstltuted

“except by or with the previous sanction of the Executive Authority.
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(3) No court shall take cogizance of any offence under this Act except

‘upon a complaint made by a person genierally or specially authorised in this

behalf by the Executive Authority.

18. Limitation of prosecution— No court shall take cognizance of
an offence punishable under th is Act unless the complaint thereof is made
within three months from the date on which the alleged commission of the
offence came to the knowledge of the complainant. '

- CHAPTER YV
, T S Miﬁce_llaneo_l_ls

19. Informaﬁou;‘ reports or returns.—- The Government may, in relation

" toits functions under thlsAct,from time to time, require any person, officer

or other guthority to furnish to it or to any.prescribed authority or officer

" any reports, returns, statistics, accounts and other information as may be
- deemed necessary and such 'p__erson,z.'oﬁ'lce;: or other authority, as the case

ay be, shall be bound to do so.-. .

~ 20. Protection of action taken in good faith.— No suit, prosecution -
or other legal proceedings shall lic against the Government or any officer or
other employee of the Government or any authority constituted under this
Act or executing any scheme made under this Act or any member, officer

~ or other employee of such authority or authoa_'itit_'as_in'r_espect of anything
* which is done or intended to be done in good faith in pursuance of this Act
or the rules or schemes made, or the orders or directions issued, thereunder. .

21. Effect of other laws and agreements inconsistent with-the

" Act~(1) Subject to the provisions of sub-section (2), the provisions of this

Act, the rules, schemes or orders made thereunder shall have effect

notwithstanding anythfpg inconsistent therewith contained in any enactment

other than this Act, custom, tradition, contract, agreement or other instrument.

; - (2) If any act or 6missiori..cc.)ns_ti.tutes an 6ffen_c¢ punishﬁble under’
" this Act and also under any other Act, then the offender found guilty of

_ such offence shall be liable to be punished under the-other Act and not
under this Act. . L

22. Power to make rules—(1) T'he‘.'Government rﬁﬁy:-rﬁy.nofiﬁt’:ation,

make rules to carry out the provisions of this Act. - i -
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L | -(2) Wlthout pnejudlce to the generality of the foregomg power, such
' rule"’ may prov:de for all or any of the fo!lowmg matters, namely —

(1) the composntlon of Co-ordmatlon Commlttees and other ~
) oommitteesconstltuted by the Government under sub-section -
tion 13, the powers and functions thereof, the number
sérs and their terms and conditions.of appomtment B

any other
prescnbed

(iiD

., make suth provnsmns, not_m nsistent withthe
xpendlent for

Parhamentary Affalrs
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