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PART III

Laws, Regulatmns aml Rules P&'!sed tllereun der

GOVERNMENT OF JAMNIU AND KASHMIR
CIVIL: SECRETARIAT—DEPARTMENT OF LAW,
b ! JUSTICE AND PARLIAM'ENTARY AFFAIRS .

Snnagar ‘the ZSth Ociober 2010

The followmg Act as passed by the Jammu and Kashmlr State

- Legislature received thzssent of the Governor on 23rd October 2010 and

is hereby publtshed for general mformatlon

THE JAMMU AND KASHMIR MUNI_CIPAL OMBUDSMAN

ACT 2010
(Act No XX of 201 0)
' [23rd October, 2010 ] '

An Act to estabhsh Mumclpal Ombudsman for the purpose of
investigating charges of corruption or maladministration in Urban Local
Govemment Institutions in the State
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_ Be it enacted by the Jammu and Kashmir State Legislature in the
sixty- first Year of the Republic of India as follows :—

L. Short title and commencémeni;'—(l') This Act may be called the

“Jammu and Kashmir Municipat Oinbudsman Act, 2010,

2. Definitions.—(1) In this Act, unless the context otherwise
requires— . - R o e ' . -

(8 “Act’ means the Jammu 'and Kashmir Municipal Ombudsman
o Aet2oip T e T - _

(b) “action’ means administrative action taken by way of decision,

reécommendation, resolution or finding or in execution thereof or
in exercise of administrative or legal functions or in any other

q ). m relation to'public_:_ servant means, any aﬁirmatlonthat
- swhpubliservane— e

() has abused his position for any gain of favour tohimself -
' O to any other person or to cause undue harm or
hardship to any person; or - S :

) s st in e dcharge o s frions
. publi serir-ant'bY-_'_pquOna_l. interest, or_improper or
corrupt motives;or . a '
(i) is guilty ofcorfupﬁdn,__favouri_ism, nepotism or lack of

(V) is guilty of an action as public servant which facilitates o
~ Or causes to make any loss, waste or misapplication of
- money or other property of the municipality. '_
(2)  inrelation toa municipality means any affirmation that such
- municipality has defaulted or acted in excess of jts powers
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- inthe discharge of the functions imposed on it by law orin
- implementing the lawful orders and directions of the
~ Govemment; .
(d) ‘complaint’. means a statement of allegation that a public servant
- oramunicipality is guilty of corruption or maladministration and
includes any reference to an allegation in respect of which suo

- mofto enquiry has been proposed or recommendation for enquiry

has been made by Government ; I
() “corruption’ includes anything made punishable as punishable a5
~ such under Chapter IX of the Jammu and Kashmir State Ranbir
Penal Code, Samvat 1989, or under the Jammu and Kashmir
- Prevention of Corruption Act, Samvat 2006 or any other law in
force ; ' ' ' o

£} -‘Govemment’_ means the Government of Jammu and Kashmir ;

or undue hardship in consequence of maladministration ; provided

(8) ‘grievance’ includes aclaim by a person that he shS_ta’ingd injustice -

it shall not include any claim of an employee with respect to his
(Servicematter; - .- . - e oo

R () '"investigétin_gl"ofﬁc#._n"_l__p{ins_’:a:n officer authorized by the
- Ombudsman to conduct investigation in respect of an allégation
~j-orcomplaint; . - . - e e

- () ‘maladministration’ means action taken or purporting to have

. been taken in the exercisé of adminisirative function.in any
' (i) such act(l:m, adminlsqative- procedure or practice or
. - - practice governing such action is unreasonable, unjust,
. @57 “oppressive, discriminatory or nepotic and will make
- illegitimate gain or-loss to any person or will deny any

. person the ‘deserving bénefits ;or - - S
(i) there'is willful negligence or delay in taking such action, or -
- - the administrative procedure or method regulating such
action will cause undue delay and includes the action leading
to loss or waste or misuse of fund by malfeasance or

misfeasanice ; - - : s -
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() ‘municipality’ means a Municipal Corporation, a Municipal

- Committee or a Municipal Council constituted under the Jammu
and Kashmir Municipal Corporation Act, 2000 or the Jammu
and Kashmir Municipal Act, 2000, as the case may be ;

k) ‘Ombud'sman_" means the Ombudsman appointed under
section 3 ; " ' - :

() “prescribed’ means prescribed by rules made under this Act :

(m) ‘public servant’ means a member of the municipality includinga
Mayor or President, Councilor, Ward Member, officer or employee
of the municipality, or an officer or employee of any office or
institution transferred to the municipality ; '

(n) ‘Secretary’ means the Secretary of the Ombudsman referred
to in section 6 ; o

(0) “Special Tribunal’ means Special Tribuna! constituted under the
Jammu and Kashmir Special Tribunal Act,1988;

() State Accountability Commission’ means the State Accountability

- Commission constituted under the Jammu and Kashmir
Accountability Commission Act, 2002,

3. Appointment of Ombudsman—(1) The Governor shall, on the

advice of the Chief Minister, appoint a person as Ombudsman :

Provided that a person shall not be qualified to be appointed as
. Ombudsman unless he has been a Judge of a High Court or is eligible to be
appointed as Judge of High Court : o .

Provided further that the Cﬁief Minister before tendering advice to

the Governor shall consult the Chairman of the Legislative Council, the
Speaker of the Legislative Assembly, and the leader of the Opposition in the
Legislative Assembly. If there is no such Leader of Opposition-in the
Legislative Assembly, the Leader of the single largest group or party in
Opposition to Government in the Legislative Assembly shall be consulted,

_.(2) The Ombudsman shall, before entering upon office, make and
subscribe before the Governor an oath or affirmation in the prescribed form,




: grotmd of proved misbehaviour or mcapaclty after the ngh Court, on
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A. Term of office .and conditions of service of Ombudsman. —(1)

. The Ombudsman shall hold office for a term of three years from the date

on which he enters upon his office :

Provrded that Ombudsman shall not hold off’ ice after he has attained
- the age of seventy years : ' S

Prowded further that the Ombudsman may,—

(a) by wnt:ng under hls hand addressed to the Govemor resxgn his
office ; and : : : ; .

(b) be removed from oﬁ' ice irhe manner prowded in sectlon 5

(2) The Ombudsman shall be entitled for salary and allowances as

adm:ssrble to a judge of the State High Court or the District J udge as the
case may- be S o .

(3) On explry of his term of office as Ombudsman he shall not be

eligible for reappointment as Ombudsman or for further appointment to any -
officeof prof‘ tunder the Government or in any corporation, company, socrety
or umverSIty owned controlled or f' nanced by the Govemment

5. Remova! of Ombudsman —(I) The Ombudsman shall not be

removed from his office except by an order made by the Governor on the -

. with the procedute prescribed in that behalf by the High Court, reported

o tbat the Ombudsman ought on any such ground be removed

(2) Notwlthstandmg anythmg in sub sectlon ), the Govemor may:

o by order remové from office the Ombudsman if he—

(1) lsadJudgegasmsolvent or ;

(u) engages durmg his terin of ofﬁce in any pald employment outside.
the duties of his offi ice 5 or .

X (iil) is unable to contlnue m oﬁ" ice by reason of mf' irmity of mmd or
- _body Lor

'_.._i-_','_':(iv-) is of unsound mind and stands 50 declared by a competent
©court;.or :

(v) is convrcted ofan oﬁ‘encc mvolvrng moral turpltudc or

{(‘.. .



. (5) The. Ombudsman may requisition th; services of any pqrson
i having €Xperience and expertise i any particular subject in decid; ng'the
' Question be‘forje it, .- . o - o : o

7. Functions of the Obzéyq_.s:tﬁdri:r(_l-) “The Ombudsman shall

perform ail of any of the foilﬁiﬁpg :_ﬁ'inctiqzll_s,- n_ah;q];?_';-; e

U@ investigate into any allgation contained in a compia;
reference from Gc_;vemment;-' R
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to reimburse the loss from the
irnegula_r‘it_y; o R

person responsible for the

. (e} where the irregularity involves loss of waste or misuse of

- ‘who are responsible for such irregularity ; and

. (d) where the imregularity is due to omission or inaction, cause
‘ ' " - tosupply the omission and to rectify the mistake
'(2) In addition to the functions en )

Ombudsman may pass interim order restraining the municipality from doing
- anything detrimen'ta' to the interest o

B (3) The Om'buHSma:!;‘ﬁ;éy,
compensation if it is of o

forpersonal gain. -

gl

-8, Powers of the Ombudsman.~(1) The Ombudsrian shall, for the
Ppurpose of any investigation or enquiry under this Act, have the same powers
as are vested in a Civil Court

" Procedure, Samvat 1977 in res

pect of the following matters, namely :—

(@) J-:synim'or__ling ‘and §ﬁ_f6ming I'_th__é 'attepdan'cg ,6‘1‘_’ any' witness and
7 examininghim; oo T AT e
. (b) - requiring the discbVery and 'prdduétion of lanj.,'r document;

g evidence on a

ffidavits ;

(D _._rcqui'siuohihg' any P“bhc records, 6; copy thereof,ﬁ'om any court
3 (¢) = |ssi|mg _i:b_ﬁiniiésion_s for tﬁe {axathinaﬁon_'of" whessés ;
O achoterpoen s,
(2) Where the Ombudsman finds that fl_zé allegation contained in a
. complaint is without any substance or trivial in nature, it may by order direct

the complainant to Pay to the opposite party an amount specified in the
order by way of costs, - ' . '

the fund of the municipality, realize such loss from thbse -

umerated m su.b-se'c_tiqn'( 1), the -

of the complainant if it is satisfied that
much loss or injury will be caused to the complainant due to the alleged act... .

by order, impose penalty in additioh_fo N
opinion that the irregu larity involves corrupt practice -

while irying a suit under the Code of Civil "

o



e 8  The J&K ‘Gowt, Gazette, 25th Oet,, 2010/3rd Kare, 1932, [No. 30-4

- (3) Where the allegation contained in a complaint is about the loss or
waste or misapp_licat'ion of the fund of muyn icipality or in respect of the logs
or inconvenience Caused to a citizen, the Ombudsman, may, during enquiry,-
collect evidenge, determine the loss and direct in its ordes the amount to be
realized from the person responsible, I L

-~ (4) Ifthe amount paid as per the order passed by the Ombud's_fnah -
under sub-sectjon (2) or sub-section (3} is not paid within the period specified
by it, th:_ same shall be recovered as arr'ears_ of la.n'_d revenue, :

9. Service of Government -Departmen't.s‘.—-_'l‘_he Governm'ent"may, |
at the st of the Ombudsman, ‘make avfailable the services of officers -
ee

reque
and employees of the Governnient inctuding police personnel to assist the - _
Ombudsman in the cong uct of investigation and inquiry and in respect of

Lo such functions, such oﬁ‘icgrsoremplqyeesshall be_deeme_d to_be'the:oﬂicers o

i or employees of the Ombudsman. N - - ."_ S

10, Provisions regarding complaints.—(1) Subject to the prows:ons L
-of this Act, complaj nt-may b_e-r_nadc under th is Act, to the O'_m_buds__lpg;j yin.
case of an aliegation, by any persop, and in case of a grievance, by-a:
person aggrieved : - R R

_ .iﬂyest‘ig'é.tl'oflqzi'n the inatfélf and ‘where there is prima facie case it may
o conduct a detajled enquiry, e




AT
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(4) Th_e Ombudsman shall not énquii’c_into métt_e__fs relating to,f- |

‘been ordered by Governient ; o | |
" (b) any matter in respect of which an enquiry has been ordered

1962 or any matter pending before the court ;

. \ - (6) _ any cofnplaiﬁi ﬁled _aftét: the expiry of three years from the date
o .. on which the matter complained against has taken place.
12. Enquiry—(1) After an investigation, if the Ombudsman is
“(a) the pqmpl_hitlit is frivolous or \?’éxati.ous or is not mii_de in good -
(b). there is fio sufficient ground to initiate proceedings , or .

" (o) - othef remedies are available to the complainant and itwouldbe

. “more béneficial for the complainant to avail of such remediesin’
- view of the circumstances of the case, -

"{a)_ any matter in respect of which a formal aﬁ_d public_: enquiry has

under the Jammu and Kashmir Commission of Inquiries Act, .

*.itmay dispose of the corriplaint as rejected dfer recording its findings stating —
- thereason therefor, and communicate the same to the complainant. - - .

S @ ?f.tﬁé’fomﬁﬁd#m n is Qf.dpili_f;t’n',ﬁl?t there isﬂapriméfdcié case

" -against the person or the municipality complained of, it shall record its findings
- to fhls effect and send notices of the proposed enquiry to the complainant
andtothe oppositeparty. . . - e

- the rules made thereunder, have power o regulate its procedres and fixing
thetime and place of sitting,. ~  ~ - . o

.13, Existing cases to be transferred to Ombudsman.—(1)
~ Notwithstanding anything contained in any law, if any proceedings filed and
- notdisposed of under the said law before the constitution of the Ombudsman
as per the provisions of the Act relate to apublic servantora municipality, -
.- all cases with regard to such proceedings shall be- transferred to the
_~ Ombudsman and the Ombudsman shall decide the cases in accordance

with the provisions of the Act.

" 72 3) The Ombudsmin shall, subject o the provisions of the Actand :




. complaint ang the findingsto 5 cor

to initiate Prosecution,

16. Disposal of 55 laits—(1) "The Ormbigsing EOh:
and dispose of cOmp_lain:tg:herf théh"-ih'ﬁéé involving eriniing 8
the fo_llowing'manner;___-.' S

* persoh responsible ;.

(i} order the supply of omission or rectl fication of _deféct‘s due to
' “inaction ; c L
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o IR ’
(V) order the*reGOVery of loss ﬁom the accused falhng which, direct
" - the recovery of such loss as arrears of land revenue ; and

(V) order othier necessary remedial measures eons:dermg the facts'
and cwcumstances of the case.

_ (2) Where the Ombudsman finds that the procedure or practice. _.
F S regardlng the: admlnlstratlon of municipality gives room for complaint, it -

may gwe suggestions to the Government or the mumc:pal ity relating to the
_measures for avoldmg the recurrence of such complaint.

(3) The Ombudsman shall submlt an annual report regardmg the
e S | - . ‘performance of its functions under the Act to the Government and the
' Government shali, -as soon as may be, lay such report before the State
Leglslat:ve Assembly with an explanatory memorandum,

17 Pena;':y for makr ﬁde complamt — (l) Every person who makes :
any complamt whlch he knows or has reason to belleve that the same 1sll _
 false, frivolous or vexat:ous upon finding to that eﬂ'ect recorded by the . o

h Ombudsman shail be punishable with lrnprtsonment whlch may extend to
. one year or fine whlch may extend to twenty. thousand rupees or both

i 1"

= ‘ ) o 18, Power 0 make mIes —The ‘Government may by notification in
' the Govemment Gazette make rules for carrymg out the prowsrons of the

" (2) Inparticuiar and without prejudice to the generality of the foregoing
pﬁvusnons, such rules may provnde for all or any of the foilowmg,
namely — < : : -

i S PR (1) the condltlons of service of the Ombudsman and his staﬂ'

- y _ (:i) the fonnandmanner of ﬁhng complamts before the Ombudsman'. o
s . " and the. manner of filing cases o reference by the-
Govemment ' ' '

)” r Giii) the _manner and procedure of conducting investigation ;

I R o _ e, e
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e, e
v i e

(w) the procedure for movmg the appmpnate authorlty for the initiation
' of prosecut:on ;L :

) procedure to be followed during the inquiry, which as far as the :

possnble be summary proceedmgs 3

(vn) the manner of mplementmg the orders of the Ombudsman and
' further proceedmgs

(vu) any other matter Whlch the Govemment may deem necessary
- to prescnbe : ' )

dlﬁ'culty R -
- of two years from the date of commencement of the Act

Addmonal Secretary to Govemment
Depanment of Law, Justice and
Pari tamentary Aﬂ"alrs

19 Pawer to remove di ﬂ“ cuftres —If any diffi iculty arises in giving
' eﬁ'ect to the provisions of the Act, the Government may, by order published -
in the Government Gazette, make such provisions not mconsnstent withthe -
.prowswns of the Act as may appear to be necessary for removmg the.'_ '

vanded that no order shali be made urider this section after the explry

€Sd.) MOHD ASHRAF MIR '

-



